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REMARKS/ARCU 



Applicant gratefiiUy ackno^edges the indication of allowable subject matl^ in Claim 24 and 
diethoiove^Exaziuxiatioiitodaie. Applicant has made an effoxt to fully r^pond to all die issues 
raised by 4ie&camiiii^. Reconsideration ofthei^Ucation in view of fteaIx>veam6Admenlsa^ 
following remarks is req;>ectfiiliy requested. 

Obi^nn to the Snerifiiiaiiiiii, 

Tlie Examiner has objected to die Abstract of the IMsdosuie as including improper terms and 
for ccmtaitting more than ISO words. The Abstract has been amended to be in proper language and 
fomiat 

Objection to tha Qaim* 

The Examiner has objected to Claim 14 for missing a period after the term '^dieiedu^ough". 
We note that die term '*diereduou^** is actually in Claim 24 and not CI aim 1 4. .^n>li cam has 
amended claim 24 to correct die typogrq>Hical error notedly the Examiner. 

Rejffftifln Qaima mijiar 3^ use ^U2 

The Exammer has rejected Claim 17 as being indefinite. Claim 17 has been curtly 
amended to depend from Ckdm 16 creatmg the conea antecedent to die term "^saidsauc^r-shj^ed 
platfbim". 
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Rejection of Oaims wider 35 BSC 6102fbl. 

AppUcant has amended Clahn 1 to better define die sdge^ 
'&xannner*s rejections. 

The Examiner has rejected claims 1-5, 9, 10. 16, 17, 19, azid 23 under 35 U.S.C 102 (b) s 
being antic^>ated by Dalton. The Examiner is indicating that all of the features of Claim 1 are 
disclosed in Dalton. Applicant respectfully submits that this rejection is not sustainable as the Dakon 
patent discloses a smoking stand that has a means for extinguishing and collecting lighted cigar and 
cjgaiette butts and would not be used to support animal feeders, Dalton*s invention is not only 
(Greeted to a difierent purpose fivmi die [resent invention but ateotiiere isno indication or svtggestim 
4iat animal feeders could be i^mthDalton's smoking stand FurOermore^aperson skilled in the 
ait wouU notbe motivated to look at smoker's stand n^dimsohnngflie problem of coUectii\gand 
retaining waste for an animal fbedii^ appaiatm. 

Additionally, Figure 1 dted by the Examiner mcludes cigar rests (36) attached thereto by 
screws (37). Both the cigar r«is and the screws are not only unnecessary to this invention to work » 
but also an unwanted components. 

The BxamineE*$ rejection to the Claim 1 is bdieved to be overcome. 

As the relevance for die references is not seen for Claim 1, which is believed to be novel, 
claims 2-S, 9, 10, 16, 17, 19 and 23, which are dependent to Claim 1, are consequently believed also 
to be novel, overcoming the Examiner's objecticm to the daiins* 

The Examiner has further rejected claims 1-3. 5, 6. 9, 10, 16, and 19-21 under 35 U.S.C 102 
(b) as bdrig anticipated by the cited reference of Wilnaanns. Applicant respectfully suimutsdiat this 
rejection is not sustainaible as Wilmanns also discloses smoker^s stand and would not be used to 
support animal feedeia. Wifanaims' invention is not onlty directed to a different pmpose fiom die 
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present invention but also tftere no indication or suggestion that animal feeders could be used with 
Wilmanns' smoking stand. 

Also, the Examiner's statement Aat Figure 3 in Wihnanns discloses a cover has no suppoit in 
the disclosure as diaracter 37 in Figure 3 » as described by Wilnu^ns, is a sti^ and not a cover. 
Also, die Exaininer^s assertion diat the platform described 1^ V^fananns in Figure 3 includes a 
support capable of supportis^g a binl feeder has no support in the disclosure. Character 38, as 
described by Wihnanns, is a socket adapted to intercharigeably $upj^n a match box or a cigar lighter, 
and not a cover. Fuitheimoze, even if the support 38 was enable of siq>parting a bird feeder, the 
bird feeder would be located above the strc^ 37, (v^iiich has been defined by &e Examine as a 
cover). Such an arrangemttt would not only be dtfTerent from this invention, but also unable to 
protect the feeder from die weather. 

Ftalhermore, a peison skilled in fiie art would not be motivated to look at smoker's stand 
vhen solviiig the problem of collecting and retaining waste far an animal feeding apparatus. 

The Examiner's rejection to the daims is believed to be overcome. 

n^t^nn ftf aaima imder 35 USC 6IQ3 

Applieamhas amended Claim 1 to better define Ae sidgect matter and to overcome die 
Examiner's rejections. 

Hie Examiner has rejected clarnis U-IS, 18, 21 and 22 under 35 U.S.C. 103(a) as beii« 
obvious in view of the cited refisrences of DaHon, Wihnanns^ LeBlanc and Luedecke. The Examiner 
is indicatmg ttiat not only all of the features of Claim 1 are disclosed in Dalton and Wilmanns, but is 
also indicatiiiig that it would have b een obvious to a person of ovdinary skill in die art to mod tfy the 
devices of Dalton or Wihnanns to indude tfie features of die rqected claims. 

As discussed abov^ Claim 1 of this invention is not only novel regarding Dalton*$ and 
Wilmanns' patents but also, non-obvious as a peison skilled in the art would not be motivated to look 

Page9 

PA6Eim2'liCVDAT7fi2Bm2:W^ 



Best Available Copy 



JUL ZZ 2004 2:38 PM FR 6ia S63 9231 613 563 9231 TO 17038729306 

J fl 



P- I 1 



AppLNo. 10/616,956 

Respome and Amdt. dated July 22, 2004 

Reply to Office Action dated Mardi 23 . 2004 



at smoker* s stand vAim solving the problem of coOecting and letaining waste for an animal feeding 
apparatus. 

Also, as the relevance fi]f die refeiwces is not seen for Claim be 
novel andnon-cbvious, claims 11-15. 18» 21 and22» which are dq^endent to Claim 1, are 
consequent^ believed also to be n(»6b vious. overcoming the Examiner's objection to the datms. 

the Examiner^s rejection to fte claims is believed to be overcome. 

ppmJnnoq 

Applicant respectfully submhs that die outstanding i^'ections under 35 VSC §112, §102 and 
§103 have been overcome by die above amendments and argum^its. Applicant has made an effort to 
substantially eliminate any unclear details within the l^)ecification and Claims and believe that no 
new matter has been entered during this process. Acooxdi^gly, reconsideration and allowance of this 
application is respect&Uy solicited. 

Should any fbrther fees or payments be necessaxy for entry of this response and ammhnent 
and flmher prosecudcm of this application, die undersigned hereby audiorizes the Commissioner to 
debit and/or credit our Deposit Account No. 16-0600. 

Re^ectful^ Submitted. 

Robert A Wilkes 
Re^Nd 28.170 

aOSHAflROCQHEtf 
P.O. Box 3440 
Station D 

Ottawa, ON KIP 6P1 
CANADA 

/DSKUELFfyos 

Page 10 

FA6E1in2*llCVDAT7B2m2J:55PM|EastemDi^ 



Best Available Copy 



